
 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 
ounts invested after Dec. 31, 2021. 

 
The required beginning date for required minimum distributions (RMDs) from employer-sponsored DC plans and 
traditional IRAs would now be age 73 in 2027, and age 75 in 2033. Effective for distributions required to be made 
after Dec. 31, 2021, for employees and IRA owners who attain age 72 after such date. 

 
The catch-up contribution limit to IRAs for those aged 50 and over (currently $1,000) would be indexed to inflation 
after 2022. The limit for DC plan catch-ups is already indexed. Applies to taxable years beginning after 
Dec. 31, 2022. 

 
Raises catch-up contributions to $10,000 for those who have attained age 62, but not age 65 who participate in 
employer-sponsored 401(k) and 403(b) plans (amount indexed to inflation). Participants in SIMPLE plans would be 
allowed to contribute an additional $5,000. Retains existing catch-up contribution limits for those aged 50. Applies to 
tax years beginning after Dec. 31, 2022. 

 
Allows unrelated public education or non-profit employers to join together to provide their employees a retirement 
plan under 403(b). Effective for plan years beginning in 2022. 

 
Employers would be allowed to match employee student loan payments with a contribution to the employee’s 
retirement plan, such as a 401(k) plan. Effective for contributions made beginning with the 2022 plan year. The latest 
version of this program addresses a problem that ARA identified about the impact this new retirement plan design 
feature could have with the special test that applies to 401(k) plans called the average deferral percentage (ADP) test. 
Since that problem has been fixed in this bill, small businesses will now not have to worry that this benefit puts their 
retirement plan testing at risk.
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2023 DOL Increases in Retirement Plan Penalties 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

ERISA Section 502(c)(5) - Failure to file 
an M-1 Form (Applicable to Multiple 
Employer Welfare Arrangements- 
MEWAs) 
 

Violation  2022 2023 

$2,400 per day $2,568 per day 

$1,881 per day 

ERISA Section 502(c)(2) - Failure 
to file annual returns (Form 5500s) 

ERISA Section 502(c)(6) - Failure to 
provide the DOL with requested 
documentation 

$171 per day not to exceed 

$1,713 per request 
$184 per day not to exceed 

$1,846 per request 

$1,746 per day 

 

The Department of Labor (“DOL”) recently released its increases in retirement plan penalties for 2023. The increased amounts 
apply to penalties assessed after January 15, 2023.

As fiduciaries, plan sponsors are responsible for ensuring their plan is compliant with IRS and DOL requirements. Today,
retirement plan administration has become increasingly complex. There are new regulations and increasing compliance burdens.
For many plan sponsors, the time commitment can be overwhelming and can distract from the more critical responsibility of 
running a business. Outsourcing to a 3(16) fiduciary administrator offers a better way to manage these responsibilities.

3(16) fiduciaries assume key retirement plan responsibilities for the client. This helps by not only eliminating work, but also 
minimizing risk and responsibility for doing the work. A plan sponsor’s long list of retirement plan responsibilities become  only a 
few.

With 3(16) fiduciary outsourcing, plan sponsors and advisors enjoy the confidence that comes from having a professional handle 
the complexities and burdens that come with offering a retirement plan.



 
 

 

 

 

 
 
 

 

 
 

 

 

 

 
 

 

 

 

 
 

 

 

 

 
 

 

 

 

 
 

 

 

 
 
 

 

 

 

 
 

 

 

 

 
 

 
 

 
 

 

 

 

 
 

 

 

 

 
 
 

 

 

 
 

 

 

 

 
 

 

 
 
 

 

 

 
 

 

 

 

 
 

 

 

 
 

 

 

 

 
 

 

 

 

 
 

 

 

 
 
 

 

 

 

 

 
 

 

 
 

 
 
 

 

 

 

 

 

 

 

 
 
 
 
 
 
 
 
 
 

Violation  2022 2023 

ERISA Section 502(c)(9)(A) - Failure to 
provide CHIP notice to employees 

$127 per employee per day

  

ERISA Section 502(c)(9)(B) – Failure to 
disclose group health plan information to 
a state upon request  

$127 per participant and beneficiary 

per day 

$137 per participant and beneficiary 

per day 

ERISA Section 502(c)(10) - Failure to 
comply with the Genetic Information 
Nondiscrimination Act (GINA)  

$127 per participant and 

beneficiary per day 

 
 

 
 

 
 

 
 

$137 per participant and 

beneficiary per day 

 Minimum penalty for 
uncorrected de minimis 
GINA violations 

$137 per employee per day 

$3,192  $3,439 

$19,157  
$20,641 

 Minimum penalty for 
uncorrected GINA violations that 
are not de minimis 

 Maximum penalty for 
unintentional GINA failures 

$638,556 $688,012 

ERISA Section 715 and PHSA 2715(f) - 
Failure to issue a Summary of Benefits 
and Coverage (SBC)  

$1,264 per day $1,362 per day 

Source: https://www.govinfo.gov/content/pkg/FR-2023-01-13/pdf/2023-00271.pdf

For more information, contact the Pentegra Solutions Center at solutions@pentegra.com or 855-549-6689.
Visit us at www.pentegra.com

Follow our conversation

Pentegra Retirement Services  2 Enterprise Drive, Suite 408  Shelton, CT 06484  800.872.3473  www.pentegra.com


